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FARTNERSIIT AGREEMENT
Retween
The 1.5, 5mall Business Administration

And
The Department of Defense

L PURPOSE

The purpose of this Partnership Agreement (PA} between the U.S. Small Business
Administration {SBA) and the Department of Defanse {DroD)) is to establish basic
procedures Ior expediting the award of requIrsinents pursuant ic section S(a} oF the Smal
Business Act, as amended (15 UL.8.C. 637(a)) (the Act), and the SBA s regulations. This
PA replaces all terms and conditions of any previously executed Memoarandum of
Understanding (MOTL).

II. OBJECTIVES

a. To delineate the responsibilities regarding 8(a) contracts between the SBA
amd the Dold;

b. To establish the procedures for offer and acceptance hetween the SBA and
the Dol>:

c. To reduce the interval between the time DoD contracting offices send an | ?
offering letier to the SBA and receive an SBA decision on the offeting toa -
maximum of 3 workdays;

d. To emphasize that the SBA delegates only the austhornity jo sign contracts on
their behalf. The SBA remains the prime coniractor on alt 8(a) contracis
and continues to determine eligibility of concems for contract award;

g. To ¢liminate SBA teview of contracts and purchase orders executed under the
amthority of this PA; and

f.  To establish unifarns policy and procedurss regarding application of purchase
arders te the 8(a) contracting process, when applicable.

HI. SCOPE

This PA provides for the award of both contracts and purchase orders under the
provisians of section &(a) of the Act as implemented by the Fedaral Acquisition

Regulation (FAR) (48 C.F.R.) and the 3BA's 8(a) Business Development program
regulations.

This PA encompasses all compefitive and non-competitive acquisitions of requirements
offered by the DD confracting offices and accepted by the SBA into the 8(a) program.

This FA applies o all §BA vlfices end 4ll T>aDy conwracuny off1ces (25 Jenned In FAR
2.101, Definitions) deemed appropriate by the head of the agency (as defined in FAR
2.101, Pefinitions) for the Dol
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IV. RESPONSIBILITIES

3. The SBA:

1,

delegates to the Under Secretary of Defense for Acyuisition,
Technology, and Logistics {AT&LY}, for redelegation to all warranted
DoD> contracting officers, its authority under section 8(2)(1)(A) of the
Act to ewter into 8{a) prime confracts, and its authority under section
B(aH{ 1 {(B) of the Act fo arrange for the performance of such
procurement cantracts by eligible $(a) program participants. In
accordance with 13 C.F R. 124.301(2), (he SBA delepates only the
contract execution function. The SBA remains the prime contractor on
all &(a) contracts, and the 8(a) participant remains the SBA's
subcontractar;

will implemn#nt its responsibilities under this PA through uniform
procedures for use by ail SBA offices;

shall continue to review the DoD’s offering letters, izsue acceptance or
tejection letters, and make eligibility determinations;

(a) Snle source procurements. The SBA will issue an acceptance
letter or notification of rejection within 5 working days of
teceipt of an offering letter. Acceptance shall include o size
verification and determinations with respect w all elemenrs of
eligibility (e.g., determinations of adverse 1mpact, North
Arncrican Induatry Classification Syatom {(MAICE) codo
appropriatencss and program eligibility);

(b} Competitive acquisitions. The SBA will 133ue an acceptance
letier or nofification of rejection within 5 working davs of
receipt of an offering letter. Following receipt of bids, and
within 2 working days after a request from the contracting
pificer, the SBA shall issue an elipibility determination with
respect to the apparent awardee. In the case of a neporiated
procurement following receipt of initial offers including price,
and within 2 working days afier a request from the contracting
offiver, e 3B A shall jssus au eligibilicy dewenninadon fur all
firms in the comperitive range, if disenssions are to be
conducted,

The SBA will issue an eligihility determination for all fimms
with a realistic chance of award within 2 wnrking days after =
Texquest from the contracting afficar, if no discussions are to be
conducted:
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{c) Requirements under the simplified acquisition threshold (FAR
2.101}). The SBA will review the eligibility of the 8(a)
participant within 2 working days after receipt of a copy of the
gigmed purchase order document. The purchase order document

may be delivered by any means acceptable io the SBA district
office. The S0A shall previde a wvopy »f any ncgative

eligibility determimation to the contracting activity and the 8(a)
parlicipant. Absent receipt of a negative eligibility
determination from the SBA within 2 working days, the 8(a)
contracter will be anthorized 1o begin performance. No
offering or acceptance letter is required for procuraments
processed under the simplified acquisition procedures
threshold.

shall review all proposed joint ventures involving 8(a) participants for
approval before contract award;

shall provide 8(g) Participants with assistance in contract negotiations
when requested by either the 8{a} firm or the oD ¢ontracting officer;

shal! retain its appeal anthority in accordance with FAR 19.810;

shall retain the right te perform on-site contract serveillance reviews:

shall retain the responsthility for compliance with all applicable
provisions of 13 C.F.R. Part 124, including determining eligibility;

shall select an appropriate K{a) participant when the Dol) submifs an
open offéring letter for & sele sourve reguirement; and

will issue & letter to the DoD Office of Small and Disadvantaged
Business Ltilization, with e copy to the appropriate senior
procurement executive (FAR 2,10] and DFARS 202,101} of the
military departments or defense agencies, on a quarterly basis
identifying aceepted requirements for which award doeuments have
not been received by the SBA district office.

P.B3-E3
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b. The Department of Defense:

1.

shall submit 10 the SBA, not later than April 1, 2002, copies of any
procadures developed to implement this PA that are in addition o
guidance provided by the FAE and DFARS, if any;

shall determine which requirements are suitable for offering to the §(a)
program in accordance with FAR Subpart 16 8, and, where
appropriate, identify, in ¢conjunction with the appropriate SBA
servicing offices, 8(a) participants capable of performing these
tediremenis,

shall submit the offering letter for sole source requirements to the
SBA's district office responsible for servicing the selectad 8(a)
participant, when an 8{z) firm hae been identified,

shall snbmit sn open offering letter for sole source requirements to the
SBA distnict offize that services the geographical area where the DoD
contracting ectivity is located, when the Dol has not identified a
specific 8(a) participant for a requirement;

shall submit the offering letter for competitive 8(2) procurements 1o
the SBA district office that services the geographical arca where the
DoD’s contracting activity is located, except that offering lstters for
censtruction work will be sent to the SBA districr office located in the

geographica] area where the work will be performed, or, in the case of
CONSruction cONacts 1o be performed OVErseas, 1o e SBA

Haadquarters;

shall retain responsibility for compliance with all spplicable provisions
of the FAR and DFARS unless a deviation is obtained;

shall provide a copy of any contract, as defined in FAR 2.101,
including basic contracts, orders, modifications, and purchase orders,
executed under this PA to the SBA servicinp district office within 15
working days of the date of award. Systemic failure to timely provide
the required documents to the SBA may result in suspension or
rescission of this PA for that particolar military depaniment or defense
agency;

shall retain the pption to use tripartite procedures to award 8(a)

contracts and purchase orders to 8(a) participants as specified m FAR
Part 10;

P.B4.-8
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&, shall cosue that all conracly awarded puw sweant L this PA contain
provisions that:

{(a) reguire the SBA's approval of novation agreements submitted
by the 8(a) participant; and

{b) require advance notice to the SBA (as the prime contractor)
prior to issvance of a final netice terminating the contract in
whele or in part;

10.  shall ensure that all NAICS codes for afl 8(a) Business Development
CONTIAacts are applied in accordance with FAR |9.102;

11, shall ensure that all contracts comply with the weork performance
requirernents, in accordance with FAR 19.811-3(e);

12 shall add language to every contract stating that, even though the SBA
may not be identified in section A of the coniract, it is still the prime
contractor on the contract;

13.  shall provide all proposed joint ventures involving 8(a) participants to
SBA for approval before contract(s) award; and

14.  cannot use contracts that have not baen offered to and accepted by the
SBA into the 8(a) Business Development program for the Del}'s 8(a)
negotiated goals. DoD orders from 8(a) firms under the GSA Multipie
Award Schednles (MAS) propram may be counted toward DoD’s 8(a)
negotiated gonla provided they sahiafy the cemditiona for B(a) crodit
identified in the Otfice of Federal Procurement Policy’s memorandum
of October 2, 2000.

V. CONTRACT EXECUTION

The copnizant DoD cantracting officer may make direct award of a contract to the 8(a)
participant, but only after the requirement has been offered io and accepted by the SBA.
Acquisitions that empley the simplified acquisition procadures authorized by FAR Part
13, limitad to the simplified acquisition threshoid (FAR 2.101), require no offer or
acceptance. Contract execution shall he on the appropriete form specified in the FAR or
LDFARS, The "Issaed by Dlock shall idenuify the awarding Doy offlce. The cognlzant
SBA district office for the 8{a} program participant shall be identified in the award
tlocument. The B(a) participant's name and address shall be listed as the contractor. The
DoD’s contracting activities are responsible for issuing procurement instrumnent
wdentification numbers; the SBA will not issue subcantract numbers.

P.85-68
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¥1I. TERM

This PA will take effect as soon as both the SBA Administrator and the Under Secretary
of Defense (ATé&L) have signed it It will remain in effect until September 30, 2004.

YIT. AMENDMENT

This PA may be amended, in writing, at any time by mutua] agreemnant of the SBA's
Associate Deputy Administrator for Government Coentracts and Business Development
and the Directors of OSD/Defense Procurement and Small and Disadvaniaped Business
Utilization.

¥iIl. TERMINATION

Either SBA or DaT} may terminate this PA upon 90 days advance written notice fo the
other party.

IX. PENALTIES -

a. Contracts that have not been offarad to and accepted by the SBA into the R(a}
Business Development program cannut b used for the Dod’s B{z) negotiated
goals.

b. The SBA reserves the option to suspend or rescind the authority of this PA for
a particular military department oy defense agency that systemically faiis to
submit copigs to the SBA of award documents within 15 working days of
award.

X. ADMINISTRATION

For the Depariment of Defense:

Director, Defense Procurement
Room 3E 1044

3060 Defense Pentagon
Washington, DC 20301-3060
(202) 695-7145

Direcior, Small and Disadvantaged pusiness Ullization
1777 North Kent Street, Suite 9100

Arlington, VA. 22209

(703) 588-8620
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For the SBA:

Assaciate Deputy Administrator for

Government Contracting and Business Development
100 3™ Srreet, 8W

Washington, DC 20416
(202) 205-6459

X1. ACCEPTANCE

As provided under the aythority of the Parwership Agrecruent, the undersigned parties
hereby accept be terms and couditions of this agreement.

BT, ALDPIDCE, TIL,

Under Seeretary of Defense (AT &L) Administrator
Department of Defense U.5. Small Business Administration




